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RULE 16A NOTICE

TAKE NOTICE THAT the applicant intends to make application to the above

Honourable Court on 18 April at 10H00, or as soon thereafter as counsel may be

heard, for an order in the following terms:

1. Dispensing with the forms, service and time periods prescribed in terms of

the Uniform Rules of Court, directing that the matter be heard as one of

urgency in terms of rule 6 (12) of the Uniform Rules of Court and condoning

the service of this application by substituted service.



2. Suspending and interdicting warrants of execution for the attachment, removal and
sale in execution of the applicant’s assets, where such attachment and execution are
based upon:

2.1 costs orders / costs settlements where such costs orders/settlements have not
aged to 180 days from date of taxation/settlement; and
2.2 claims for interest on the capital amounts already paid to claimants, where such

claims for interest have not aged 180 days from date of payment of the capital:-

pending adjudication of the hearing of the main application under the above
case number, which is currently awaiting special allocation by the Deputy

Judge President.

3. The above order will be published by the applicant:
3.1 to all practicing attorneys through the Legal Practice Council;
3.2 by email to all of the applicant’s list of attorneys on its database;
3.3 to the Minister of Transport by service on the State Attorney;
3.4 by publication in 2 newspapers with national circulation.

4. Directing that any party who opposes the relief sought be ordered to pay the

applicant’s costs, including the costs of two counsel.



5.

Further and/or alternative or just and equitable relief.

In April 2021 the Full Court, Pretoria, granted the applicant extraordinary relief which

was thereafter extended by the High Court in August 2022. The relief the applicant will

seek in this second extension application is concomitant therewith. The application

raises the following constitutional issues:

6.1

6.2

6.3

6.4

The RAF was established in terms of section 2 of the Road Accident

Fund Act, 56 of 1996 (“the Act”).

The object of the RAF, as set out in section 3 of the Act is the payment
of compensation in accordance with the Act for loss or damage

wrongfully caused by the driving of a motor vehicle.

The powers of the RAF are set out in section 4 of the Act and inter alia
include the stipulation of the terms and conditions upon which claims for
the compensation contemplated in section 3 of the Act, shall be
administered and the management and utilization of the money of the
RAF for purposes connected with or resulting from the exercise of its

powers or the performance of its duties.

In terms of section 21 (1) of the Act, no claim for compensation in respect

of loss or damage resulting from bodily injury to or the death of any



6.5

6.6

6.7

6.8

6.9

person caused by or arising from the driving of a motor vehicle shall lie
against the owner or driver of a motor vehicle or against the employer of
the driver. In terms of section 21 (2) of the Act, subsection 21 (1) does
not apply if inter alia the RAF or an agent is unable to pay any

compensation.

The RAF is not in a financial position to make payment of all claims as
they fall due, by lump sum. The RAF can only make payment of claims
on a structured and equitable basis from oldest to newest, a priore

tempore, as and when funds become available.

The RAF is able to make payment of capital claims within 180 days from

the date of the Court order, or the settlement.

The RAF is able to make payment of legal costs within 180 days from
the date that the bills of costs are taxed and an allocatur is issued or the

bills of costs are settled between the parties.

The RAF is able to make payment of interest on the capital within 180

days from the date that the capital has been paid.

The relief the applicant will seek will have an impact on the person’s
rights in terms of the Bill of Rights of the Constitution of South Africa,

1996, and more specifically on the following rights:



= the right to equality in terms of section 9;

= the right to dignity in terms of section 10;

= the right to life in terms of section 11;

= the right to freedom and security of persons in terms of section
12;

= the right to healthcare, food, water and social security in terms of
section 27; and

= the right to access to Courts in terms of section 34.

The relief sought will have an impact on these fundamental rights, but the relief will
however also protect these rights by ensuring that all persons are treated equally, with

dignity and that their rights are secured.

The RAF accepts that persons have a right to execute a judgment order against the
RAF. The RAF submits that the limitation of those rights is reasonable and justifiable
in the circumstances to continue to protect the stability of the RAF, its operations and
its functioning for the future and to ensure the protection of all claimants’ rights equally

and with dignity.



The RAF does not seek a moratorium on the payment of claims; it only seeks a

moratorium on execution steps.

10
TAKE NOTICE THAT:
10.1 The RAF submits that this is an urgent matter that requires immediate
intervention;
10.2 The application is to be heard on or during the week of 18 April 2023.
11

Should any further party wish to participate in the RAF’s application, then such party

should acknowledge the below truncated time periods.

12

Any interested party in the aforesaid constitutional issues may, with the written consent

of all the parties to the proceedings, given not later than 3 days after the filing of

this notice or may be admitted as amicus curiae upon such terms and conditions as

may be agreed upon in writing by the parties. The written consent contemplated in



Rule 16 A (2) shall, within 1 day of it having been obtained, be lodged with the

Registrar and the amicus curiae shall, in addition to any other provision, comply with
the times agreed upon for the lodging of written argument. If the interested party
contemplated in sub-rule (2) of Rule 16A is unable to obtain the written consent as

contemplated therein, that party may, within 1 day of the expiry of the period

above, apply to the Court to be admitted as an amicus curiae in the proceedings.

13

Due to the urgent nature of the relief sought, the RAF will ask that the Court dispense
with the specific time frames set out in rule 16A and to direct that the above time

frames are reasonable in the circumstances and in the interest of justice.

14

An application to be admitted as an amicus curiae must briefly describe the interests
of the amicus curiae in the proceedings, clearly and succinctly set out the submissions
which will be advanced, the relevance thereof to the proceedings and the party’s
reasons for believing that the submissions will assist the Court and are different from
those of the parties. The submissions must furthermore be served upon all parties to

the proceedings considering the truncated periods.

PUBLISHING OF NOTICE:

15



The Registrar is requested to immediately display this notice on a public notice board

at the High Court at a prominent position.

DATED AT JOHANNESBURG ON THIS 27t DAY OF MARCH 2023.

Wﬁ’

MALATJI & CO ATTORNEYS
Attorneys for the Applicant
Suite 39, 5" Floor

Katherine & West Building
114 West Street, Sandton
Tel: (011) 072 2600

Fax: 087 220 1074

Email: tmalatji@mcinc.africa
seloff@mcinc.africa
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3A GUILD HOUSE
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Email: jones@ditsela.com
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